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UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA - SANTA ANA DIVISION

In re

WILLIAM E. PRESTON TRUST aka
WILLIAM EVERETT PRESTON

Debtor.

Movant’s Reply need only address the following issues: (i) clearing up certain pervasive
misconceptions and mischaracterizations interjected herein by the BANKRUPTCY TRUSTEE and his
counsel; (2) bringing to the Court’s attention those issues raised, and that relief requested, herein which remain
unopposed by the BANKRUPTCY TRUSTEE and are thus conceded and properly granted; (3) pointing out
those issues raised by the BANKRUPTCY TRUSTEE and his counsel which are irrelevant and/or raised

merely for the purpose of distraction and/or gratuitously maligning Movant and other parties; and (4)
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Case No. SA-05-50128-TA

Chapter 7

MOVANT’S REPLY TO THE BANKRUPTCY
TRUSTEE’S RESPONSE TO MOTION TO SET
ASIDE ORDERS CONVERTING PROCEEDINGS
FROM CHAPTER 11 TO CHAPTER 7; TO SET
ASIDE ADDITIONAL ORDERS GRANTED TO
THE BANKRUPTCY TRUSTEE; TO SET ASIDE
CERTAIN ACTIONS OF THE BANKRUPTCY
TRUSTEE; AND FOR TURNOVER OF
DOCUMENTS AND ASSETS AND FURTHER
RELIEF

Date: August 28, 2007
Time: 2:00 p.m.
Ctrm: 5B
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addressing those issues raised by the BANKRUPTCY TRUSTEE which are relevant to this discussion, which

are few.
DATED: Aungust 20, 2007 LAW OFFICE OF BARUCH C. COHEN
By %%\
Baruch C. Cohen, Esq.
Attorney for the William Preston Trust Dated December 1,
1999, by and Through Frederick Wilhelms, Hi, Trusiee
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1. MEMORANDUM OF POINTS AND AUTHORITIES
a. THE BANKRUPTCY TRUSTEE AND HIS COUNSEL ARE OPERATING UNDER,
AND INSISTING UPON, THEIR OWN MISCONSTRUCTION OF THESE
PROCEEDINGS
i. THIS IS NOT A MOTION TO DISMISS

The BANKRUPTCY TRUSTEE’s arguments are couched in the preliminary assumption that the
instant Motion is one to dismiss these proceedings. Clearly, it is not, and Movant was careful in presenting
the Motion as the first of many steps in “unwinding” and “untangling,” as the Court stated, what has been
done in these proceedings, that should not have been done in the first place. The Court will decide what
should be undone, what can be undone, and how it is to be undone, and at this point in the proceedings, the
Court is the proper arbiter and supervisory authority under which the proceedings can be cured wherever
possible.

Any discussion of dismissal in Movant’s Memorandum of Points and Authorities is for the purpose
of demonstrating how fragile these proceedings are, how the parties and entities involved are effected, and
how counsel and the Court must exercise the utmost care in proceeding. The point is made that Mr.
Preston’s filing of this Bankruptcy on behalf of the TRUST was subject to dismissal upon filing (as argued
by the OQUST; In re Mosby, 46 B.R. 175 (1985); In re Hunt, 1993, 160 B.R. 131 (9th Cir. BAP (Cal.)), or,
even if considered to be filed by Mr. Preston individually, upon Mr. Preston’s death. {Federal Rules of
Bankruptcy Procedure, rule 1016.)

None of this, however, changes the fact that actions have been taken, orders have been made, and
substantial damage done in Movant’s absence, and to the detriment of Mr. Preston’s legacy. And, for this
reason, the fact also remains that certain relief is appropriate and necessary before proceeding further.
Clearly, Movant is not requesting dismissal, as doing so at this point may preclude application of the proper
remedy and procedure.

ii. MR. WILHELMS IS NOT MRS. MOORE; THE TRUST IS NOT PMGI

As so much of the BANKRUPTCY TRUSTEE’s argument is based upon conduct attributable onty
to persons other than Mr. Wilhelms, it must be pointed out, and remembered, that Mr. Wilhelms and Mrs.
Moore are two separate persons. Much of the BANKRUPTCY TRUSTEE's recttation of alleged facts is
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directed to the conduct of Mrs, Moore, which the BANKRUPTCY TRUSTEE then uses to assert that the
Motion should be denied from some reason or the other, none of which applies to this Movant and the nature
of the requested relief. In fact, the contortion is further exacerbated by the BANKRUPTCY TRUSTEE'’s
attribution, in turn, of Mr. Perlman’s conduct to Mrs. Moore. There is no agency involved, and the
BANKRUPTCY TRUSTEE makes no such assertion. As has always been made clear, Mr. Perlman does
not speak for Mrs. Moore, and Mrs. Moore does not speak for Mr. Wilhelms or the TRUST. Mr. Wilhelms
is not bound by, nor is he responsible or liable for, the actions of Mr. Perlman and Mrs. Moore.
This reality renders almost the entirety of the BANKRUPTCY TRUSTEE’s argument irrelevant,’

as based upon false assertions or implications that:

a. Movant was aware of the BANKRUPTCY TRUSTEE’s actions and this
Court’s proceedings by virtue of the BANKRUPTCY TRUSTEE having given notice to Mrs. Moore;

b. Movant’s failure to oppose any of the BANKRUPTCY TRUSTEE’s prior
requests for relief constitute a waiver or consent binding on Movant;

C. Mr. Wilhelms knew about, or had a copy of, any document purportedly in
the possession of Mrs. Moore and others;

d. Movant, “through Mrs. Moore,” controlled and concealed relevant

documents from the BANKRUPTCY TRUSTEE and his counsel (see Response, page 3, lines 25-27);’

‘It also renders irrelevant much of the declarations attached to the BANKRUPTCY TRUSTEE’s Response.
BANKRUPTCY TRUSTEE’s counsel has presented their own two declarations as well as Victoria Doran’s declaration
in support of the Response. BANKRUPTCY TRUSTEE's counsel also provides the declarations of Rodena Williams
and Bill Hence, To clarify, these declarations bear Mr. Hence’s caption, but Ms. Williams has not filed any response,
objection, or opposition to Movant’s Motion: rather, BANKRUPTCY TRUSTEE's counsel served the declarations with
the BANKRUPTCY TRUSTEE'’s Response. Where counsel, Ms. Doran, Ms. Williams, and Mr. Hence discuss Mrs.
Moore’s conduct, such paragraphs must be stricken as irrefevant. Ms. Williams’s declaration is properly stricken in
its entirety, as it expressly states that “[t]he purposes of this declaration are to correct all of the false and misleading
statements contained in the Joyce Moore motion ... .” {See paragraph 2.) No such motion is presently before the Court,
only Mr. Wilhelms's (as BANKRUPTCY TRUSTEE of the TRUST) Motion. In addition {o irrelevant and false matter,
the declarations are rife with all manner ot argument, speculation, and conclusory language, and are therefore properly
stricken for those reasons as well.

*For example, the BANKRUPTCY TRUSTEE underlines, for emphasis, the following in argument: “despite
having constructive and/or actual notice of the BANKRUPTCY TRUSTEE's intention to administer estate assets and
despite receiving repeated requests by the BANKRUPTCY TRUSTEE's Administrator and/or his counsel for turnover
of docutnents regarding the Debtor’s financial affairs for not less than ene vear, neither Mr. Wilhelms nor Mrs.
Moore produced material information ... .” (See Response, page 27, lines 6-11; emphasis in original ) Although spoken
of in general terms at this point in the Response, BANKRUPTCY TRUSTEE’s counsel makes clear throughout the
pages and pages of “facts” which precede it that the BANKRUPTCY TRUSTEE asserts that only Mrs. Moore and Mr.
Perlman were given notice, and that BANKRUPTCY TRUSTEE’s counsel made demands of only Mrs. Moore and Mr.
Perlman. This, then, is the type of “logic” which the BANKRUPTCY TRUSTEE proposes the Court adopt: if A and
B were given notice, and the BANKRUPTCY TRUSTEE made demands of A and B, the Court may fault C, to whom
notice was not given and of whom demand was not made, for failing to comply. The Response contains such reckless
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€. the instant Motion is a veiled attempt by Mrs. Moore to obtain Mr. Preston’s
assets, or that Mr. Wilhelms and/or Movant are acting at the behest of Mrs. Moore;

f. Mrs. Moore or Mr. Perlman acted on behalt of Mr. Wilhelins in his capacity
as BANKRUPTCY TRUSTEE of the TRUST, including any representations made to the BANKRUPTCY
TRUSTEE and his counsel;

g Mrs. Moore or Mr. Perlman had or received information on behalf of Mr.
Wilhelms, or which could otherwise be imputed to him;

h. any testimony provided by any other party, including Mrs. Moore, is binding
upon Movant in any manner;

i. the BANKRUPTCY TRUSTEE had Mr. Wilhelms’s and/or the TRUST’s
consent to any action taken by the BANKRUPTCY TRUSTEE, including the marshaling or liquidation of
assets;

J- Movant’s actions herein are motivated by any grudge against the
BANKRUPTCY TRUSTEE, or as retaliation for any action taken by the BANKRUPTCY TRUSTEE;

k. Mr. Wilhelins has a personal interest in Mr. Preston’s estate or his legacy;

L there is an “acrimonious feud” (see page 5, lines 13-14) or other personal
grudge between Mr. Wilhelms and any member of Mr. Preston’s family;

m. Movant or Mr. Wiihelms has initiated contact with the press or otherwise
disseminated any information concerning this matter to anyone other than the Court, counsel, and the parties
involved herein;

n. acts, conduct, or documents by which BANKRUPTCY TRUSTEE’s counsel
attempts (by alleging them against Mr. Perlman and/or Mrs. Moore) to characterize Mr. Wilthelms as
unethical, untruthful, at any time exercising undue influence, duress, or coercion against Mr. Preston, or
otherwise manipulating and taking advantage of Mr. Preston and/or his estate.

By the same token, The William Preston Trust (hereinafter referred to as “the TRUST”) and Preston

Music Group, Inc. (hereinafter referred to as “PMGI™) are two separate entities. Therefore, the

and improper assertions throughout, and all are properly disregarded.
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BANKRUPTCY TRUSTEE’s arguments presented in subsections “D” and “E” are irrelevant and simply
have no place here. Nowhere in the Motion does Movant claim royalties or any other property belonging
to PMGI, nor can it. Therefore, any assertions or implications concerning the redirection of mail (the
BANKRUPTCY TRUSTEE admits that no mail was directed to Movant in the first place); the turnover of
funds collected from the mail; and any alleged efforts by Mrs. Moore to obtain payment of royaities from
this parties are irrelevant and frankly cannot be used to impute conduct, waiver, consent, or concession to
Movant. The same is applicable to the BANKRUPTCY TRUSTEE's (apparently new) theories regarding
his assumptions about the status, ownership, and operations of PMGI.’

Mr. Wilhelms, as Trustee of the TRUST, is new to these proceedings, as of the past few months at
most. Although the TRUST filed the Bankruptcy, Mr. Preston at that time acted as the de facto Trustee, not
Mr. Wilhelms. A month after filing, Mr. Preston unexpectedly lapsed into a coma, never again to regain
consciousness. And, not anticipating that he would soon be come ill (let alone die), Mr. Preston did not alert
Mr. Wilhelms or request that he succeed him at that time. Thereafter, those around Mr. Preston apparently
either did not know that Mr. Wilhelms was supposed to take over, or concealed that fact, and the existence
of the TRUST, altogether.

Removing the irrelevant matter renders the BANKRUPTCY TRUSTEE’s arguments with little, if
any, factual support as it concerns Movant or Mr. Wilhelms. Mr. Wilhelms’s involvement in this matter is
severely limited, and largely recent; other than two short telephone calls with Ms. Doran and Ms. Goldman
in March and June of 2006, respectively, Mr. Wilhelms has had no personal contact with the
BANKRUPTCY TRUSTEE, his staff, or his counsel; other than the single declaration procured by
BANKRUPTCY TRUSTEE's counsel in or about June of 2006, and those documents recently filed herein
expressty on his behalf, Mr. Wilhelms has not drafted or provided any documents in this matter; Mr.

Wilhelms filed a single document, but otherwise did not participate, in the conservatorship actions; and Mr.

*The BANKRUPTCY TRUSTEE was tormerly steadfast in his insistence that PMGI did not exist, did not hold
property, did not do business. Now, the BANKRUPTCY TRUSTEE argues that PMGI was a “loan out corporation, ”
“pass-through,” or possibly owned jointly by Mr. Preston and Ms. Williams. And, although clearly told by the Court,
and as previously confirmed as understood by BANKRUPTCY TRUSTEE’s counset in open court, that PMGI’s
business was off limits and its assets not property of the estate, the BANKRUPTCY TRUSTEE has renewed his Motion
No. 6 to file tax returns for the corporation (although, in this Response, the BANKRUPTCY TRUSTEE only discusses
Mr. Preston’s returns).
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Wilhelms was given no notice of the BANKRUPTCY TRUSTEE’s actions herein.*

BANKRUPTCY TRUSTEE's counsel does not deny {(or make any assertion inconsistent with) the
fact that the only contact which Mr. Wilhelms ever had with the BANKRUPTCY TRUSTEE’s
representatives was in two short telephone calls, one with Ms. Doran in March of 2006, and another with
Ms. Goldman in June of 2006. Movant only appeared herein a few months ago, long after the conduct
alleged by the BANKRUPTCY TRUSTEE purportedly occurred.

The relief requested by Movant herein is the TRUST s to assert and request as its right as a separate
entity, and the facts, circumstances, and grounds concerning the Motion are unique to Movant. This is the
TRUST’s Motion: only the TRUST is the Movant herein.

b. THE BANKRUPTCY TRUSTEE’S POSITION REJECTS DOCUMENTS ACTUALLY
BEARING MR. PRESTON’S SIGNATURE IN FAVOR OF UNSUBSTANTIATED
SPECULATION AND OTHER IMPROPER MATTER

The purported evidence which BANKRUPTCY TRUSTEE’s counsel has chosen to attach to the
BANKRUPTCY TRUSTEE's Response, particularly the declarations, is in and of itself is telling.

Throughout the Response, BANKRUPTCY TRUSTEE’s counsel argues or implies, at every
opportunity, that the documents which bear Mr. Preston’s signature are invalid or at least suspect. The
BANKRUPTCY TRUSTEE would again mislead this Court into assuming, from the start, that all documents
bearing Mr. Preston’s signature were nefariously procured, which is not only conjecture, it is contrary to
all available evidence, which BANKRUPTCY TRUSTEE’s counsel has in their possession. Beyond verifying
that the signatures thereon are Mr. Preston’s, that Mr. Preston signed them in the absence of undue
influence, coercion, and duress, and that Mr. Preston possessed the requisite capacity - which evidence has
already been presented and offered to BANKRUPTCY TRUSTEE's counsel on a number of occasions -
nothing more should be required to accept the documents as valid.

Instead, the BANKRUPTCY TRUSTEE and his counsel opt to disregard these documents - the only

*BANKRUPTCY TRUSTEE’s counsel asserts that Mr. Wilhelms should have filed a Request for Special
Notice, but does not exptain how Mr. Wilhelms would have known that he should file such a document, considering
his contact with BANKRUPTCY TRUSTEE’s counsel provided him with no information as to the BANKRUPTCY
TRUSTEE's actions or intentions. In any case, even after Mr. Wilhelms had filed a Request for Special Notice in this
action, BANKRUPTCY TRUSTEE’s counsel still failed to properly serve Mr. Wilhelms’s counsel with notice.
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ones in which Mr. Preston himself expresses his wishes and feelings - in favor of those of the nature of Ms.
Williams's and Mr. Hence’s declarations.

BANKRUFPTCY TRUSTEE’s counsel has been made aware of Mr. Preston’s relationship with Ms.
Williams, and the fact that Mr. Preston wanted Ms. Williams or other family members (with the exception
of his sister Gwen) to have no part in either the management or receipt of any of his assets. Mr. Preston’s
sentiments are unequivocally stated in a letter bearing his signature, and witnessed.> As is clear from Mr.
Preston’s own correspondence, it was apparent to Mr. Preston that Ms. Williams did not act in his best
interests, and often acted to his detriment, and he acted upon his experiences and beliefs in excluding her
from all matters concerning himself and his estate. This also demonstrates the paradox of BANKRUPTCY
TRUSTEE’s counsel’s acceptance of Ms. Williams as the “debtor”: the “authority” on which Ms. Williams
is accepted as Administrator of Mr. Preston’s estate is tainted, at the very least, as it was obtained by both
Ms. Williams’s and Mr. Hence’s perjured petition.

BANKRUPTCY TRUSTEE's counsel have also been made aware of Mr. Hence’s multiple, and
disqualitying, conflicts of interests, punctuated by the fact that Mr. Hence has in the past, and continues,
to disclose confidential communications between himself and Mr. Preston, in service of Ms. Williams’s (his
mother-in-law’s) interests, not those of Mr. Preston.

Both declarations contain false and/or misleading matter.

Mr. Hence asserts that the Arizona conservatorship was denied because there was no exigency (see
paragraph 14), when it was denied because Mrs. Moore had a valid power of attorney which appointed her
to act in that capacity. The assertion that Mr. Preston amended his estate planning to “leav[e] everything to

MOORE?” (see paragraph 18), and that Mrs. Moore claims to be the “sole heir of Billy’s fortune” (see

5Similarly, BANKRUPTCY TRUSTEE’s counsel dismisses, without disclosing, the fact that there are two
witnesses to certain documents, both respected and esteemed physicians. BANKRUPTCY TRUSTEE's counsel’s
attempts to imply that because these were Mr. Preston’s treating physicians, ali signatures were orchestrated by Mrs.
Moore in a hospital room are, as counsel well knows, whoily frivolous and wild speculation. Mr. Preston was not in
hospital at the time (as BANKRUPTCY TRUSTEE’s counsel either knows or can easily verify), but requested that these
documents be witnessed (when none of them require witnessing to be valid) because he knew they would be challenged.
He also carefully chose his witnesses: Dr. Kelley was his psychiatrist, who treated him for years; Dr. Mariano,
formerly a Navy Admiral, was Director of the White House medical unit and served as the White House Physician to
both Presidents Clinton and Bush, Sr., and later joined the Mayo Clinic and founded the Center for Executive Medicine,
exclusively serving patients of similar caliber. Both are beyond reproach. The fact also remains that, although the
BANKRUPTCY TRUSTEE questions the validity of these documents, nothing is asserted regarding the original
TRUST, which was properly notarized. Thus, although such details are not mentioned, the BANKRUPTCY
TRUSTEE’s arguments do nothing to disturb the validity of the TRUST itself.
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